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PETITISN FOR ZONING VAWJIANCE §7-3/

TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY:

- P1rTIWfoTaT

The wndersigned, legal nwaer(s) of the property situate in Baltimore County and which is
describ:d“irzlx the gdr::scrip?on and plat attached hereto and made ar : kereof, hereby petition for a
RS

Variance from Section -403.2b(3) - e

RE: PETITION FCR VARIANCES
SE/S of Pulaski Hwy., 1,330°
N of Centerline of Baltimore
Beltway, 15th District

BEFORE THE ZONING COMMISSIONER

'5>pa ) OF BALTIMORE COUNTY

Ty mm———mm—————— e ———

tion 413.2(f)

= o e

- o s
"

to_allow total area of 136 square feet ia_lieun of thepe

of the Zoning Regulations of Baltimore County, to the Zoning Law of Baltimore County; for the
following reasons; {indicate hardship or practical difficulty)

1} That not to allow the variance would be hardship in that the Petitioner is putting"m a | 3. That the present site is not large enough to both physically
drive-~in facilityvin order to compete with the market and that the drive-in facility will ' C accommodate a drive-in facility and the required number of parking
take up the seven spaces that would otherwise be required, but as a result, there would be spaces; that there is no adjacent land avallable to allow for this
no increase in personnel and there will be a decrease in the use of the restaurant facili- expansion and therefore the petitioner must eliminate 7 parking
ties. spaces in order to construct the drive-in facility.

2) That the practical difficulty is that there will be a decline in the use of the restau-
rant facilities as a result of the drive-in being utilized and therefore tr_xe parkmg.spat':es
eliminated will not be needed by the public due to the large percentage using the drive-in

Property is to be posted and advertised as prescribed by Zoning Regulations. facilities only.
: #%®#SEE ATTACHED SHEET .
1, or we, agree to pay expenses of above Variance advertising, posting, etc,, upon filing of this
petition, and further agree to and are to be bound by the zoning regulations and restrictions of
Baltimore County adopted pursuant to the Zoning Law For Baltimore County.

N 0EE ‘1. ¢ *AMH TAse[d S/

RE: 8655 Puli Highway - Edgewood Corpgf¥ation

LERQY MERRITT, Petitioner Case No, 84-31-A

ORDER TO ENTER APPEARANCE

Mr. Commissioner:

Pursuant to the authority contained in Section 524, 1 of the Baltimore County

i RS A R b o ol K AR W SO

P R b A o Y TR R

Charter, 1 hereby enter my appearance in this proceeding. You are requested to notify

me of any hearing date or dates which may be now or hereafter designated therefor,

cel #

i s 4 e

and of the passage of any preliminary or final Order in connection therewith,

1/We do solemnly declare and affirm,
under the penalties of perjury, that 1/we
are the legal owner(s) of the property
which is ?Ehe subject of this Petition.

i 3 r
/ Zﬁjﬁ) //th‘"(—;2£ ZICIHL G g srt ()'r'ﬂwu 7{) r /}\LQ-MMM.—LW

Peter Max Zimmerman Joj'm W. Hessian, il
Deputy People's Counsel People's Counsel for Baltimore County
Rm, 223, Court House
_ e : Towson, Maryland 21204
P : S 1 494-2188
ignat ' '
55 Pulaski Highway Ve '

———————————————————————————————— - :Y

(Type or Print Name)

g N

Legal Owner{s):
Leroy Merritt

Contract*Peretsse: Lessee

Edgewocod Corporation

By: __James T. _Presher, Jr.
(Type or Print Name)
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e
e

I HEREBY CERTIFY that on this 13th day of July, 1983, a copy of the foregoing

Order was mailed to Robert J. Romadka, Esquire and John O. Hennegan, Esquire, 809

Eastern Boulevard, Baltimore, MD 21221, Attorneys for Petitioner; and Mr, James T.
ﬁgr Petition&i'{: .
f«J. Romadka, Esquire

Dresher, Jr,, Edgewood Corporation, 8655 Pulaski Highway, Baltimore, MD 21237,

QWA?O\MWJID
11

—Bal : John W, Hessian,
-’ and State fo
(- }

. Lessen,

City and 5tate

Name, address and phone nember of legal owner, con-
tract purchaser or represéntative to be contacted

ORDER RECEIVED FOR FILING

. Phone No.

, Y ORDERED By The Zoning Commissioner of Baltimore County, this Jéth. .. _ day
i of .......June_..___ o —, 1983 __, that the subject matter of this petition be advertised, as
required by the Zoning Law of Baltimore County, in two newspapers of general circulation through-
out Baltimore County, that property be posted, and that the public nearing be had before the Zoning
Commissioner of Baltimore County in Room 106, County Office Buiding in Towson, Baltimore

B - 3
County, on the day of oo duly 83

- ALM o
Y RESCHEDULED: ,
- Wednesday, August 31, 1983
at 1:30 P. M, -7 ‘
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BALTIMORE COUNTY, MARYLAND BALTIMORE COUNTY
DEPARTMENT OF PUBLIC WORKS
TOWSON, MARYLAND 21204

g PR T A INTER'OFFICE CORRESPONDENCE
e R D T BALTIMORE COUNTY ZONING PLANS ADVISORY COMMITTEE

e BT e ) William Hammond

ohert Jnenomadis, Esquize f;;?knt:;hbdrs Ave y (S Zoning Commissioner July 21, 1983 - August 19, 1983 DAy TEL P £
onn ¢ i egRn . LeFT Nelgnoars Ave - oot s s BRindd A e e e e e e e e e e e o - ————r S - ‘

80:- f"t'rnugou;li{;;g ' -~ Bbaltimore, Md. 21237 Robert J. Romadka, Esquire

Baltirore, M4, | e

June 2, 1983
Norman E. Gerber, Director

Office of Planni ; COUNTY OFFICE BLDG.

111 wW. Ch ke Ave.
Towson, :-1ae§;f:zde 21;04 809 EaStern Boulevard

. _ s , S Le{‘gy_%_qr;{{tt Baltimore, Maryland 21221
) ) R : ‘ s N T R -31- olo
'BALTIMORE COUNTY OFFICE OFl PLANNING .,G._ ZONING ST e o . . 0

John 0. Hennegan, Esquire Mr. William E, Hammond

Zoning Cormissioner
County Office Bullding
Towson, Maryland 21204

37;

s

. 1ding Hicholas B. Commodari
County Office Building
111 W. Chesapeake Avenue
Towson, Maryland 21204

Ttem #223 (1982-1983)

Property Owner: Leroy Merritt

S/ES Pulaski Hwy., 1330' N/E from centerline
of Baltimore County Beltway

Acres: 40,250 sq. ft. District: 15th

. ff ?V7ff:fPﬁ5f“ﬂTf f " Chairman RE: Item No. 223 - Case No. 84-31-A
B DR A S : : Petitioner - Leroy Merritt
Variance Petition

: L N _ A T I IR There are no comprehensive planning factors requiring comment < MEMBERS
" Your petition has been received and accepted for filing this ... = | , on this petition. ] Bureau of
. 1°th day of . l L , 19!3 Lo _. " : ﬁ‘_ AT - g - ’ o : R ] : Engineering

" L S SR 5 Department of

-~ ARNOID LON/ Norman E. Gerber
 Zoning gﬁmﬁsionér Director of Planning and Zoning
" . _— Pl

Gentlemens
Dear Mr. Hammond:

Mokt <ot B e o S T Y e

The Zoning Plans Advisory Committee has reviewed the
plans submitted with the above referenced petition. The
following comments =re not intended to indicate the appro-
Bureau of priateness of the zonin

Fire Prevention

The following camments are furnished in regard to the plat submitted to this
office for review by the Zoning Advisory Camittee in connection with the subiect
g action reguested, but to assure - § item,
that all parties are made aware of plans or problems with '
regard to the development plans that may have a bearing on General:
this case. The Director of Planning mav file a written
report with the Zoning Commissioner with recommendations
as to the suitability of the requested zoning.

State Roads Commission

A ety L g o,

s
o€

g

Health Department

Froject Flanning

'Petitione'r\'- E.emy !iofrltt
Petitioner®s - o _ -
"Attorney ~ Romadka/Hennegan, Esq.

6

Received by:

L

Pulaski Higlway (U.S. 40) is a State Road; therefore, all improvements, inter-
sections, entrances and drainage requirements as they affect the road come under
the jurisdiction of the Maryland State Highway Administration. Any utility
construction within the State Road right-of-way will be subjecc to the standards,
specifications and approval of the State in addition to those of Baltimore County.

Building Departrent

NEG:JGH:cav

Board of fducaticn

Enclosed are all comments submitted from the members

tussriel of the Committee at this time that offer or request infor-

Daveloprent mation on your petition. If similar comments from the
remaining members are received, T will forward them to you. ' Baltimore County highway and utility improvements exist ard are not directly

Otherwise, any comment that is not informative will be o involved.

placed in the hearing file. This petition was accepted for

filing on the date of the enclosed filing certificate and a
hearing scheduled accordingly.

:'Chairman;“zbning Plans - R
Advisory Committee .. - . =

Zening Administration

o e

TR e e o st e g Tt e e i

This office has no further camment in regard to the plan submitted for
Zoning Advisory Committee review in comnection with this Item 223 {1982-1983) .

B R

Very truly yours;

A SR I A SR P A

};E/& teir 155, leppmniccc,

NICHOLAS B. COMMODARI
Chairman -

Zoning Plans Adviso i
NBC:bsc s ry Committee

Enclosures

cc: Frank Lee
1277 Neighbors Avenue
Baltimore, Md. 21237

“ery truly yours,

BERT A. MORTCN, P.E,, Chief
Bureau of Public Services

RAM:EAM:FWR:SS

I-NW Key Sheet
14 NE 25 Pos. Sheet

NE 4 G Topo
90 Tax Map
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Pursuant to the advertisement, posting of property, and public hearing on the Petition and it
#ppaaring that strict compliance with the Baltimore C.unty Zoning Regulations would/vould not
result in practical difficulty and unreasonable hardship upon the Petitioner(s) and the granting of

the variance(s) requested will/will not adversely affect the health, safety, and general welfare of
the community, the variance(s) should /should not be granted.

19.MAY 83

[B)?'F;TK?O?E COUNTY bate

ARIMENT OF TRAFFIC ENGINEERING
Secretary TOWSOMN MARYLAND 21204 I

| _— : - 494-35 0
State Highway Administration ::I;nlii.'::::ﬂdn : o Zoning Commissioner

[S)TEPHEN E. COLLINS . Office of Pla.nnir.gdia.nd Zoning
IRECTOR : County Office Building
Towson, Maryland 21204

July 12, 1983 | Zoning Item # D3 , Zoning Advisory Committee Meeting of 3 My

27, 1983 - pre Willlam Hammond | P Property Owner: _ lewrey Herrjtt

Zonirg Commissioner

/
. . : . . e tH
County Office Building _ location: S E /5 Pulaski Hey District [D
Towson, Maryland 21204 .

| Water Supply PU b'?c Sewage Disposal PL- b ';Q
‘ 2 > : .

Therefore, IT IS ORDERED by the Zoning Commissioner of Baltimore County, this

Lowell K. Bridwoll
day of 10 , that the herein Petition for Variance(s) to permit Maryland Department of Ifansportation cretary e BALTTMORE COUNTY DEPARTMENT OF AEALTH

Mr, William Hammend ZAC Meeting of 5-3-83 ‘ :
Zoning Commissioner ITEM: #223, : ’ Item No.[ 223) 224, 225, and 226, ZAC- Meeting of May 3, 1983
- County Office Bldg. Property Owner: Leroy Merritt Property “Swfier:
"""" Towscn, Maryland 21204 Location: SE/S Pulaski Highway ' Location:

COMMENTS ARE AS FOLLOWS:

- (\/) Prior to approval of a Bullding Permlt for construction, renovation and/or
Route 40-E, 1330' N/E from ; Existing Zoning: installaticn of equipment for any existing or proposed food service facility,
centerline of Baltimore County Proposed Zoning: : complete plans and specifications must be submitted to the Plans Resview
Beltway : Section, Environmental Support Services, for final review and approval.

Existing Zoning: B,R.

Proposed Zoning: Variance to
permit 64 parking spaces in lieu
of the required 71 spaces and to Acres:
allow business signs to have a " District:
total area of 152 =7, ft, in
lieu of the required 100 sq, ft, into the stmosphere.

Acres: 40,250 sq, ft, Dear Mr. Hammond: A permit to construct from the Divieion of Air Pollution Control is required
District: 15th for any charbroiler operation which has a total cooking surface area of five

The Department of Traffic Engineering has no comments for (5) square feet or more.
item numbers 223, 224, 225, and 226.

Attention: Mr, N, Commodari

Prior to new installation/s of fuel burning equipment, the owner should
contact the Division of Air Pollution Control, L9L4-3775, to obtain require-
ments for such installation/s before work begina. :

A permit to construct from the Division of Air Pollution Control ia required
for such items as spray paint processes, underground gasyline atorage tank/s
(5,000 gallons or more) and any other equipment or process which exhausts

Dear Mr. Hammond: Prior to approval of a Building Permit Application for renovations to exiat-

ing or construction of new health care facilities, complete plans and

On review of the site plan of 2-4-83 and field inspection, specifications of the building, food service area and type of equipment to

the State Highway Administration offers the following comments,

The plan shows stacking of seven (7) vehicles in back of
the proposed drive thru booth, the State Highway Administration
Bureau of Engineering Access Permits recommends the count begin

.71\% /// > . be used for the food service operation must be submitted to the Plans Review
— _/é—-—< S and Approval Section, Division of Engineering and Maintenance, State Department
U .

Michael S./Flanigan
Traffic Engineer Assoc. II

MSF/cem

of Health and Mental Hygiene for review and approval.

Prior to any new construction or substantial alteration of public swimming
poo’, wading pool, bathhouse, saunas, whirlpoolse, hot tubs, water and sewerage

t the Menu Board Speaker with no restrictions to access or cir=-
culation at the site,

facilities or other appurtenancea pertaining to health and safety; two (2)
copies of plane and specifications must be submitted to the Baltimore County
Department of Health for review and approval. For more complete information,
Very truly yours, contact the Recreational Eygiene Section, Division of Environmental Support

Céar&/ Le_tz_, | " ‘ Servicea..

Charles lLee, Chief Prior to approval for a nurcery school, owner or applicant must comply with
Bureau of Engineering : a1l Baltimore County regulaticns, TFor more complete information, contact
Access Permits the Division of Maternal and Child Health.

If lubrication work and cil changes are performed at this location, the
method providing for the elimination of waste oil must be in accordance
with Water Resources Administration regquirements,

CL :GW :maw By: George Wittman

ce: Mr, J. Ogle
(301) 659-1350

My telephons number Is SS 20 1082 (1)
Teletypewriter for Impaired Hearlng or Speech

383-7555 Baitimore Metro — 585-0451 D.C. Metro ~ 1-800-492-5062 Statewide Toll Free
P.C. Box 717/ 707 North Calvert St., Baltimora, Maryiand 21203 - 0717

BALTIMORE COUNTY

DEPARTMENT OF PERMITS & LICENSES

50 TOWSON. MARYLAND 21204

Zoning Iten # 2 D3 . ML -30G0

Page 2 _ TED ZALESKI R, May 17, 1983
DIRECTOR
Mr, Williem E, Hsmmond, Zoning Commissioner

' 0ffice of Flamming snd Zoming
( ) Any exieting underground etorage tanks containing gasoline, waste oil, Com‘:;gfﬂoo nnud;:g

solvente, etc., must have the contents removed by a licensed hauler and . Towvacn, Marylend 1204
either be removed from the property or properly backfilled.

BALTIMORE COUNTY PUBLIC SCHOOLS

Towson, Maryland — 21204

Raobert Y, Dubel, Superintendent

September &, 1933
Dear M, Hummond 7 Date: May 3, 1983
Soil percolation tests have been conducted. Comments on Item # 223 Zoning Advisory Committes Mseting May 3, 1983

The results are valid until . ore as follovas

Revised plans must be submitted prior to approval of the percolation Property + Leroy Merritt

tests. Locations SE?S Pulaski Hwy, 1330' N/E from centerline of Balto. Co. Beltway : Mr. William E. Hammond

xﬂ-“iﬂ 50!111!88 B-Ro . = . =
Proposed Zoning: Variance to permit 64 parking spaces in lieu of the required 71 spaces E;?:?ﬁoszmé;izt;ng;fice Building

Prior to occupancy approval, the potability of the water supply must be & to allow bueiness signs to h a total f 152 :
yerified by collection of bacteriological and chemical water les. dcvess L0 2§0 8q.ft i ‘a:go sq? ft.area °f 152 Ba:£te {n Liew of the roquired 1111 West Chesapeake Avenue
{5 h . L]

In accordance with Section 13-117 of the Baltimore County Code, the water District: Towson, Maryland 21204
well yield test

shall be valid until .
ie not acceptable end must be retested, This must bDe accomplished
prior to conveyance of property or approval of Building Permit

Applications. and other spplicabls Codes.
3. 4 building/and other miscellansous permits shall be required before begirning : Item No: ( 223? 224, 225, 22¢.
411 roads and parking areas should be surfaced with a dustless, bonding v construction, Property

material, C. Rssidentials Three sats of construction drewings sre required to file a permit Location: .
spplication, Architect/Engineer seal is/is not required, Present Zoning:

Proposed Zoning:

~ Robert J. Romadka, Esquire and
John O, Hennegan, Esquire
Germanlia Federal Building
B09 Eastern Boulevard
Baltimore, Maryland 21229

Tha items checked below are applicables

A+ 411 structure ehall confors to the Baltimare County Building Cods 1981/ Z.A.C. Meeting of: May 3, 1983
Councd) Bill U~82 Btate of Maryland Code for the Hsndicapped snd Aged;

IN RE: Petition Zoning Variances
SE/S of Pulaski Hwy., 1,330' N of
centerline of Baltimore Beltway =
15th Election District '
Leroy Merritt, Petitioner.
Case Ro, 84-11-A

S

e M TR e e et st S A -

No health hazards are anticipated, J D. Commereials Three sets of construstion drawings with s Maryland Registered
Others . Architect or Engineer shall be required to file & perait spplicstion,

B. An exterior wall erected within 6'0 of an adjacent lot line shall ba of one bour 5 - - Gentlement
Iire resistive construction, no openings parmitted within 3'<( of lot lines. A :
firevall is required if sonstrwction is on the lot lins, Ses Table 401, line 2,
Sectiom 1407 snd Table li2,

I have this date passed my Order in the abovs refemcedu matter in accord-
ance with the attached, ' o :

Raquested varisnce oonflicts with the Baltimors County Puilding Code,

Section/e v Sincerely,

A change of ocoupancy shall be spplisd for, along with an altaration perpit ' :
spplication, and three required smete of dravings indicating how the structure 8 i Fo7
vill meet the Cods requiremsuts for the proposed change. Drawings may require - ,.r’/‘
o Fofessiomal seal, District: ' 1 ARNOLD JABLON

Before this office can comsent on the above structure, pleass have the owner, thru No. Acres: Zoning Commissioner -
the services of & Heglstered in Marylamd Architect or Enginser certify to this
office, that, tha structure for which & proposed change in use is proposed can o AJ/arl
comply with the height/area requirements of Table 505 and the required pomstruct . : r
classifioation of '!lh1£ LoL., _ % 1ea ; Mr. Hammond: : L g _
Attachments

Commacts: Show H.C. parking sign for each space, show ramps at front of

All of the above have no bearing on student population.
cars to sidewalk, show curb cuts, © g nt pop

cc: John W. Hessian, III, Esquire
Peoplas's Counsel = '

NUTE: These ccoments reflect only on the information provided by the drawings Very. truly yo

subaitted t¢ the office of Flamming and Zoming snd sre not intended to
be oconstrued as the full extent of any permit, . ’
If desired,additional information may ba obtained by visiting Room J122
. {Plans Review) st 111 West Chesapeaks Ave., Z1204 . ” -
' Very ¥ _ Wm. Nick Petrovich, Assistant
@-» M ' Department of Planning
- * ' .

Ian J. Forrest, Dirdctor Charles E, Burcham, Chief
BUREAU OF NMENTAL SERVICES ' : Plans Review

£% 20 1080 (2)
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Phone: 687-6922

PETITION FOR VARIANCES

LAW FIRM

GERMANIA FEDERAL BUILDING
808 EASTERN BOULEVARD

: FRA N K S . LE E ' . QBCRT J. ROMADKA
15th Election District i ATTORNEY AT LAW
. Registered Land Surveyor B09 EASTERN HOULEVARD

{Qcamania Frocomar Buwowal

1277 NEIGHBORS AVE. — BALTIMORE, MD. 21237 _ ESEEX, MARYLANG 2122
ABBOCIATES
Cramics E. FDos. 111
JOrN 8. BONTRUm €B6-8274
JOMN O, HEMNEdAN
ALFACD M. WaLAERT

ZONING: Petition for Variances

LOCATION: Southeast side of Pulaski Hwy., 1, 330 ft. North of the : . '
centerline of the Baltimore Beltway February 2, 1983 ze
A VISED 4/:0/83

ESBEX. MARTLAND Xi321
TELEPHONK (301 258-BE74

s g AR AR S R AR O AR Y

ov coomei. DATE & TIME: Wednesaday, August 31, 1983 at 1:30 P. M, McDonald's Restaurent

ROBERT J. ROMADKA ALFRED M. WALPERT

JOMK B. GONTRUM 2s. 1983 : 8655 Pulaski Highway , April 12, 1983
JOMN O, MENWEGAN August 23, PUBLIC HEARING: Room 106, County Office Building, 111 W, Chesapeake ; 15th District Baltimore County, Maryland

CHALLER K, FOO8. NN :
— g Avenue, Towson, Maryland

JOANNE M. PINEGAN

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act ; Beginnlng for the same on the southeast side of Pulaski Nighway at the

and Regulations of Baltimore County, will hold A public hearing:
: dlstance of 1330 feet more or less measured along the southeast side of Pulaskl Highway north OFFICE OF P NING & ZONING

111 West Chesapeake Avenue
thence running and binding on the Towson, Maryland 21204

OFFICE OF PLANNING AND ZONING : Petition for Variances to allow 64 space in lieu of the required from the center line of the Baltimare County Beltway
! .

111 West Chesapeake Avenue 71 and to allow total area of 136 sq. ft. in lieu of the permitted

Towson, Maryland 21204 .
' 100 sq. ft. outheast side of Pulaskl Highway North 44 degrees 51 minutes 27 seconds Fast 230 feet, Attention: Mr. William Hammond

Attention: Mr. Arnold Jablon : , ) Zoning Commissioner
Zoning Commissioner : The Zoning Regulation to be excepted: : thence leaving Fulaski Highway for three lines of divislon as follows: South 45 degrees
' ) Section 409.2b(3) - parking requirements for a restaurant 00 minutes 01 second East 1 ’ ‘ Reference: McDonald's Restaurant
Reference: Case Number 84-31-3, Zoning Variance " Secticn 413, 2(f) - maximum allowed signage in business zone 75 feet, South 44 degrees 58 minutes 27 sesconds. West 230 feet 8655 Pulaski Highway - Zoning Variance

Leroy Merritt, Petitioners - ' and
el - ! : .
8655 Pulaski Highway - McDonald's ‘ All that parcel of land in the Fifteenth District of Baltimore County

Jablon: : ) Enclosed you will find a check in the amount of
b dvised that th bove referenced matte - Containing 40,250 square feet of land. ' §1021:100 gcr filti—_rt:g theAIJTEtitiog.l fog O Yy orinee
Please be advise a e a r : - . in the above matter. so enclosed are four origi-
was schegule% for Eyhii;iggnggng%¥igz, iggg.caggrszgh ; giéstgg t?etPetétiﬁn,1s§ven1§ogées of the descriptiorn,
some inadvertance ! - plats o e lot. ere are any questions,
postponed without our consent, and as a result, had to _ please do not hesitate to contact me.

be readvertised for the upcoming hearing. It was our
Very ly yours,
//br v

understanding that the case on July 28, 1983 was to go
//?

q
North 45 degrees 00 minutes 01 second West 175 feet to the place of b'eginning. . Dear Mr. Hammond:

Dear Mr.

forward and that at the end of the hearing, was to be
continued on a date agreed upon between the pro?estants
and the petitioners for developing further testimony.
Therefore, it is my understanding that we are nqt re-
sponsible for the additional advertising costs incurred ,
as a result of having to readvertise and respost for | ——
the hearing which is scheduled for August 31, 1983.

Enclosure
Would you please look into this matterand please

advise me as to your position. Being the property of Leroy Merritt, as shown on plat plan filed with the Zoning cc: Mr. James T. Dresher, Jr.

Department.

Hearing Date: Wednesday, August 3!, 1983 at 1:30 P. M, ,
. Public Hearing: Room 106, County Office Building, 111 W. Chesapeake Avenue, : MAY 3 REBD
ohn ‘0. Hennega Towson, Maryland ' / 3
BY ORDER OF g 72
ARNOLD JABLON EEViSLu LA,
ZONING COMMISSIONER
OF BALTIMORE COUNTY

"f,'

tang
*

JOoH/dlw

ce: Mr. James T. Dresher, Jr.

SR g o i S A

o | |

»

it O

Patitioner seeks relief from Sections L09.2b.(3) and L13.2f., pursuant
- of an outlet's customers would use the drive-through, and that in his ! affect such nelghboring property and user; whether, if the restrictions
TN REx PETITION ZONING VARTANCTES BEFORE TiE %o Section 37, of the Baltimore County Zoning Regulations,
SE/3 OF P'LASKI HWY., 1330' area of supervision, which involves the supervision of spproximately 20
N OF CENTERLINE OF BALTIMORE ZONING COMMISSIONER After due consideration of the testimony and evidence presented, it
BELTWAY -15th District stores, the percentage of customers who utilize the drive-through range
OF BALTIMORE COUNTY sppears that there would be practical difficulty or unreasonable hardship
Leroy Merritt, * from a low of 37% to a high of 52%. The cumulative testimony of the lLessee
Case No, EL-31-A resulting to the Petitioner if the instant variances were not to be granted.
Petitioner * and its witness, Mr. Hedges, indicate that without the drive-through the

were not rezoved, the restrictions would create practical difficulty cr
unreascnable hardship for the owner in relation to his efforta to make
normal ixprovements in the character of that use of the property which is
permitted under the use provisions of the regulations,

There i5 a strong presumption of the correctness of original zones and

% %X % ¥ business would suffer and customers would be lost. To the best of their A landowner can establish a right to a verlance by showing that the

of comprehensive zoning. See Howard County v, Dorsey, L38 A2d 1339 (1582).

FINDINGS OF FACT AND CONCLUSIONS OF LAW knowledge, the competition in the area of the Lessee had built their effect of the regulation is to burden his property with an unreascnable

t1 f validity that must be accepted. Johnson & Wales
The Petitioner by its lessee, the Edgewood Corporation, requests restaurants with the drive-through included. The Lessee in order to There is a presumption o ty e ep hardship that is unique to his property. This can be accomplished by

College v, DiPiete, LL4S A2d 1271 (R.I. 1982). The County Council has sh ¢ that the physical or topogrephical features of the property are

variances to permit €l pariing spaces in lieu of the required 71 and to build the drive-through would find it necessary to usurp 7 parking spaces

th rmitted 8 in particular zones s
permit a total of 136 square feut instead of the permitted 100 square that could not be relocated elsewhere on the property or off. Testimony seen 1% necessary to legislate the pe uees P ‘ such that the property cannot be used for a permitted purpose, or by
within the County, and one of the permitted uses in a ER zone is the right :
feet of total sign space on the property. was that there was no availeble property either to buy or to rent to provide ° 7 d & i showlng that the property can be srrenged for such use only at a prohibitive
taurant, subject t tain ditions as found in the ;
The Lessee appeared with counsel and testified. Alsc testifying on paridng. In other words, there is a finite amount of space available and to have & restavrant, subject o cer CORER ; expense. See Anderson v, Bd. of Appeals of Town of Chesapeake Feach, 22 Md

gul . terpreting th nin gulations, the restrictiv :
4ts behalf was the ares operations manager for McDonald's Restaurant. No there conld not be any replacement of the usurped spaces. regulations. ihen in reting The romifk remid ’ ° App 28 (197L); Marlowe v. Zoning Hearing Bd., Haverford Twnship, L15 A2d 946
language contained therein must be strictly construed so as to allow the
Protestants appeared. However, testimony was presented that contended that the missing spaces (Pa, 1980).
: landowner the least restrictiv I his rty. lake Adventure, Inc.
Testimony indicated, and was uncontested, that the lLessee's request . would not be needed nor would they be missed. If LOZ of its customers o resmetve RRe © propsTy — * After due conslderation of all of the evidence presented and testimony

. o of T hi 424 128 Pa. 1 82 . When
to redice the mmber of parking spaces required from 71 to 64 was based could be expected to use the drive-through, there would be a concomitant Y. Zoning Hearing Bd. of Dingnan Township, MO b ( 792) : given, it has been established that the requirements the Petitioner seeks

on its desire to add a drive-through window for its custcmers who use the drop in the need for parking &s it would be equally expected that thess the language of a zoning regulation is clear and certain, thers is nothing relief from would unduly restrict their use of the land for an intended

left for interpretation and the regulation must be interpreted literally. permitted purpose of g a drive- ugh fa ty, and 1 such require-

McDonald's Restaurant it operates on the Petitioner's property. Testimony ' ?3 customers would literally drive in, through, and out without rparkus

. G T
DT RNy 2 A
W i W e x

\% Mongony v. Bevilacqua, 132 A2d 661 (R.I. 1981).
Therefore, Sections L09.2b.(3) and 413.2f, must be enforced as they

ndicated that approximately LO% of its current customers wruld use the terruptua®, Testimony also indicated thst even at the peak times of ent to enforce the required parking spaces was to be enforced, conformance

ve-through and that the addition would 8llow for expansion of its current s around lunchtime, 75% of the available parking spaces are being utilized. oyld be unnecessarily burdensome.

SIA

clear and certain as to their meaning and intent. The goning regulatians,

j‘nasa, Without the drive-through, it would be expescted that there would efore, a reduction of 7 spaces would in no way hinder or interfere The lack of space, the vnavailability of additional land, the existing

§

o increass in business or a decrease. The Lessee testified that its use of the facility or with the flow of traffic in any direction. tition, the lack of need for 88 many parking spaces as required by

Qiit A3ever, permit variances, pursuant to certaln conditions as delineated
Sectl . r th riances here r sted to b anted, the
If the drive-through was to be added, there would be & need to add sction 7. For the varlsnces here reme ° & ’ regulations, mitigate in favor of granting the variance to allow &L

:smng A

fakiances must be judged under the "practical difficulties" or "unreasonsble

o Y ML Tl i D i i v bt KT

gn notifying the public of the facility and the need to add a 'mem FEnces instead of 71l. The variance for the additional square feet needed

un r b
: hip" test, l.e., by looking o such factors 3 the nature of the the additional two signs is granted for ths same reascns. It would be

gn” a3 well. Both of these signs, as more fully described on the site

one in which the property lies; the character of the immediate vicinity

an introduced as Petitioner’s Exhibit 1, total 35 square feet (not as asonsble and a practical hardship to the Petitloner not to so grant.

ORDER RECEIVED FOR FILING

:,JLui the uses contained therein; whether, if the restrictiona upon the

ORDER RECEIVED FOR FILING
ORDER RECEIVED FOR FILING
ORDER RECEIVED FOR FILING

D=
BQhown on the site plan,S52 square fest). i;;The apirit of the regulations will be ohserved and the public health,

‘zﬁbtitioner's property were removed, such removal would seriously

-
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safety, and general welfare secured 1f the variances were to be granted.
pursuant to the advertisement, posting of the property, and public

hearing on this Petition held, and for the reasons above given, the

variances requested should he granted.
Therefore, it is ORDERED by the Zening Commissioner of Baltimore

County this /o A
variances to permit 6L parking spaces in lieu of the required 71 and

day of 1983, that the Petition

September__»

for
to permit the Petitioner to have a total area of 136 square feet instesd

i s A NG I S B N R RS R TR A U

T

of the required 100 square feet for the three signs permitted be and is

hareby GRANTED, from and after thae date of this Order, subject to the

following:

1, The Petitioner may apply for its building permit, and be
granted same upon receipt of this QOrder; however, the
Petitioner is hereby made aware that its proceeding at this
time 1s at 1ts own risk until such time as the applicable
appellate process from thls Order has expired. If, for
whatever reason, this Order is reversed, the Petitioner
would be required to return, and be responsible for
returning, sald property to its original condition.

o i R o i R

s 2 e SR
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ORDER RECEIVED FOR FILING
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AOMmSIRA IV

CERTIFICATE OF POSTING
ZONING DEPARTMENT OF BALTIMORE COUNTY
Towsen, Maryland

pistrict.o. 2. 3 Date of Mng-----_?/.‘?' L& .
Posted for: -.{lééé’é;ﬁ./’..%}, _ZM-Q .............................. S
Petitioner: ---2&%‘:@2‘_“ - ___-i.%’ L S . e mm—m—— e
Location of property: _Z_.?_-.H.Zéeéf/z{é ...... jé.ﬁd.-j__(_,f__z_ié’_ﬁ_% .....

...t Kt Lolle. focllitos -

.
R IATE S o o o o e e e e m e o ——————— o o o o e o e o e R A o e AR

rosted by __
Signature
Fumber of Signs: /

CERTIFICATE OF POSTING
ZONING DEPARTMENT OF BALTIMORE COUNTY

District.... /9 ______ Date of Posting._ §-5-83 ______ .
Posted for: .. YARIANCE oo e e e .

- -

Petitioner: -.,_L&f.?--- L — -
Location of pmpu-ty;_-_5_6_/5--_/2&:-_‘2‘5:4{%-1%?-.__-_!13_ slf-.‘:{__@__-é-g__é&.éfk?_

- —————

-
- - o o e S o S e S A P B S -

cm-

Remarks: ... .- . meeerrrerecenacememammmesmma— e cseonan

Posted by ---?.’-.’-:‘7.5.,-%:4?5?::-.—4.—-—.--:----_--- Date of return:. S E783 ..
Sigaatere

Funber of 5i.nss /

Cam 1983 at 11016 AM. -

Robert J. Romadka, Esquire
John O, Hennegan, Esquire
809 Eastern Boulevard

Baltimore, Maryland 21221

August&? 1983

RESCHEDULED

NOTICE OF HEARING

Rat Pestition for Variarces
SE/S of Pulaski Hwy., 1,330' N of the
c/1 of the Baltimore Beltway
Leroy Merritt - Petitioners
Case No. 84-31-A
TIME: 1230 Pg Mc
DATE: _Wednesday, Auguet 31, 1983

PLACE: Room 106, County Office Building, 111 West Chesapeake

Avenue, Towson, Maryland

T PETITION FOR VARLANC
D7 3EtR Rleetion Diatriat
P 4. e .. .
ZONING: Pstidon for Vartances

LOCATION: Boutheast aidle of Pu-|
" askl Hwy., 1,330 ft. Kiorth of the
“ centariine of the Baltimors Belt-

" way - vt N
ATE & TIME: Thursdsy, July

PUELIC. HEARING: Room 106,

County Offies Bullding, 111 W,
" Chesapeaks Avenue, Towaonm,
) Maryland C -

" The Zoning Commissioner of Bal-
timore County, by suthority of the
Zoning Act and Regulations of Bal:
timore County, wil hold a public
o : to: 1k . .
Petition for Variances sllow

in leu of the mfullr:: n

and to sllow total area o q.
ft in llmo{mperm_lmd 100 »q.

Py .
The Zoning Ragulstion ‘h bt ex-

Section 408.3 b{3)—parking require-
ment for s restaurant - : :
Bection 413.3(N—maxtmum allowed
gnage in business sond
...l‘“ that parcs) of land in the -
teenth District of Eaitimore County
Beginning for the sama on the .
goutheast nide of Pulasid Highway.
at the distance of 133 0 test mors oF
jass messured along the southeast:
side of - Pulsski Highway north
from the ceater line of the Bdu-i;
more County Beltway, thenos Fun-:
ning and binding on the southeast:
mide of Pulaaki Highway Noribh 4
degvees 51 minutes 37 wecondn East
230 fext, thence leaving Fulusk
* Highway for thres lines of division
as follows: South 45 degrees 00

degress 00 minutes 01 second West
175 fest to the pimos of beginning

R E AL

i~ Contalning 40,350 wquare feet of .

iand. - - o

Being the property of Leroy,

Mervitt, as shows on_piat plan

1ed with the Zoning Department. -
:,~ﬂ Hearing Date: Thursday, ;u!yj_

‘g8, 1963 at 11:15 AM.

L pubite Hearing: Room 108, County -

Office Bullding, 111 W. Cherupuake

_Avenue, '!'w-ono'.
. Ry Order .
o ’;mu.u)ln HAMMOND.
Zoning Commiasionss . . -
of Baltimore Commlty
July 7.

i

1
¥

‘r‘-'—-’
——— o —
oning Com ‘ssioner
of BaltimsTe County

$4-3/-7

TOWSON, MD,, e mmm e
THIS IS TO CERTIFY, that the annexed advertisement was

published in THE JEFTERSONIAN, a weekly newspaper printed
ounty, Md., BHRXBOGRXEKEE

N
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and published in Towson, Baltimore C
TERSRITOFRAELRE hefore the _28th ______.

s
&

July .. . 1983 __, the Sxt publication

Manager.

June 29, 198@

Robert J. Romadka, Esquire
John O. Hennegan, Esquire

809 Eastern Boulevard

Baltimore, Maryland 21221

TIME:

JOTICE OF HEARING
I.e: Petition for Variances

11115 A. M.

SE/S of Pulaski Hwy., 1,320' N of the
¢/l of the Baltimore Beltway

Leroy Merritt - Petitioner

Case No, 84-31-A

DATE:

Thursday, July 28, 1983

PLACE: ROOM 106 COUNTY OFFICE BUILDING, 111 W, CHESAPEAKE AVENUE,

TOWSON, MARYLAND

Y

BALTIMORE COUNTY

494-3353

ARNOLD JABLON
ZONING COMMISSIONER

Robert J. Romadka, Esquire
John 0. Hennegan, Esquire
809 Eastern Boulevard
Baltimore, Maryland 21221

Dear 3Siras:

OFFIiCE OF PLANNING & “™NING
TOWSON, MARYLAND 21204

B N e A T S T

August 31, 1983

Petition for Variances

SE/S Pulaski Hwy., 1,330"' N of the
¢/l of the Baltimore Beltway

Leroy Merritt - Petitioner

Case No, 84<31-4

This is to advise you that _¢58.490 is due for advertising and posting

of the above property.

This fee must be paid before an Order is issued.

Please make the check payable to Baltimore County, Maryland, and
remit to Mrs. Arlene January, Zoning Office, Room 113, County Office Building,
Towson, Maryland 21204, before the hearing.

Sincerely,

%

ZONING COMMISSION

BALTIMORE COUNTY, MARYLAND

OFFICE OF FINANCE - REVENUE DIVISION
MISCELLANEOQUS CASH RECEIPT

DATE AR

]
3

ACCOUNT

AMOQUNT

PIMORE COUNTY
No. 117331

RS/ £/% v

4

7

&=V
o

::;EAI:VED f"/: oor S / ‘/:’ }

FOR: ’r' /r // 7(- 7//:/ /: : P - /-'/- pen ./‘}/

£ GMS5eswentQ0p0t0 33834

VALIDATION OR SIGNATURE OF CASHIER

- PETITION FOR VARIANCES'
= 164k Eleetien Diatriet

[ S
mﬁmm Petition for Variances

. ATION: Southeast side of Pu-
+  {askd Hwy., 1,330 ft, North of the
‘. genterline of the Baltimore Beit-

¢ way .
"DATE & TIME: Wadneaday, Aug-

use 31, 1983 a3 1: 30 P.M
"PUBLIC HEARING:  Room 108,
. County Office Building, 111 W.
¢ Chesapeake Avenus, Towson,
‘. Maryland E -

" The Zowing Commissioner of Bal-
timors County, by authority of the
' Zoning Act ar.d Regulatiuns of Bui-
timor= County, will hold & public

bearing: . .
+ Petition for Variances to sliow 84
spaces in illeu of tha required 71
and to allew total area of 138 3q.
ft in liew of the permilted 100 »q.

I .
. The Zoning Regulation to be ex-
cepted: .
Bection 40%.3h(3)—parking reguire-
. ments for & restaurant :
Section 413.H{f)—maximum aliowed
s signege in business rone -
i Ali that parcel of land in the Fif-
teenth Distriol of Baltimore County
Beginning for tha same on the
southexat side of Pulaski Highway
at the distance of 1130 feet more of
{ess measured along the southeant
nide of Pulaski Highwsy north from
the cenier lne of ths Baltimore
County Beltway, thenos running
and binding on ths southeast side
of Pulaski Highway North # de-.
grees 51 minutes 27 seconds East
¥30 fent, thence leaving Pulaski
Highway for three lines of divislon
as follaws: South 4§ degreen 0©©
minutes 01 second East 178 feet,
! Gouth 44 degrees 56 minutes 27 sec-
;ands West 230 feet and North 45
degrees 00 minutes 01 second West
{175 fect 10 the piace of beginning.
i~ Containing 40,250 square feet of
i land, - .
Being the property of Lemy
Merritt, as shown on piat plan
filed with the Zoning Department.
. Hesring Dete; Wednesday, Aug-
ust 31, 1883 at 1:30 P M. L
rublic Hearing: Room 108, County
Office Bullding, 111 W. Chesapeaks
Avenue, Towson, Maryland., |
By Order Of o
.- ARNOLD JABLON,
. Zoning Commissoner

LA R

"

o

CERTIFICATE OF PUBLICATION

TOWSON, MD,,

THIS 1S TO CERTIFY, that the annexed advertisement was
published in THE JEFFERSONIAN, a weekly newspaper printed
and published in Towson, Baltimore County, Md., ToREE R &R
of _one time____ momscivoowsoks before the __J1st

day of oo dvguat ______ , 19_83__, the firxk publication
appearing on the .1l3h ________ day of oo
19.83..
THE JEFF NIAN,
2 M __{/_0223\\
Cost of Advertisement, s-__!f__'_e'.'a _______ .
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BALTIMORE COUNTY, MARYLAND
OFFICE OF FINANCE - REVENUE DIVISION
MISCELLANEQOUS CASH RECEIPT

8/31/83

M. 121506

R-01-615-000

OLD JABLRON
ng Commissioner

ACCOUNT

DATE

$58,90

AMOUNT

necevedr  Jamnes Te Dresher, Jr,.

FROM:

\ Advertising & REKX Posting Case #84-

31-A

FOR'\Lcroy Merritt)
\

C uGLeseassifouid Sutah

VALIDATION OR SIGNATURE OF CASHIER

w - i

¥y P
o P.t“hn F.f L
i Varlances @ -
L« 15th Elsction Distriet S
IONING: Petition ¢ H
TOCRTION: Souhesmt’
. : Southeast
side of Pulesk]i Hwy. 1330
fi. North of the centerling
of the Baltimors Baltway:* -
DATE & TIME: =
Wedoesday, Aogust 91, . -
ls:a';;lliwr.u. S ey L !
IC HEARING, |-
Room 108, County Office =~
Building, 111 W. Chesa- .- -
:‘nkn Avenus, Towson, "
;?.lnsd. . Swen
: Zoaing Commis-
sioner of Ball.i'nm Counm-
ty. by nmuthority of the. -
Zoning Act and Regule- & =
tions of Baliimors County,
wiil hold a public hearing: =
¢ Patiticn lar Variances te .
allow 8¢ spaces in liew of
the required 71 snd to gl - -
low total ares of 136 ag. f¢. "+
; imliew of the permisted 100 =
et
; lollcuuphs: hu!” o
© Section 409.1bi3) - park.
: ing requiremeants for g res- -
¢ tauramt. - - :
Section 413.2(f) - mazk
- Wum allowed signage in.:. -
bnm::l sone. i
st parcel of lund |n -
Y the Fiftaenth District of
Baltimore County. ¢
‘ Beginning lor the same
jon the southeast side of : -
3 Pulaski Highway ut the -
distance of 1330 fest more -
of less measured sloag the
southeast wide of Pulaski:
High-u: north frem the :
canter line of the Baltl- .
more Cownty Beltway,
¢ thence runniug and bind. -
ing on the southenst side
¢ of Pulroki Highway North "
éu dogrese Bl minuies 27 -
soeconds East 230 foet, .
thenee leavieg Pulaski:’ .
Highway for three linss of =
ivision as follows: South-*
‘:cd.m 00 mingtes 01"
on ast 175 ¢ '
South #4 degrees b6 ::::' -
tas 27 seconds West 238 -

minutes 81 second Wost -
76 feet to the place of be-
wgnning, « .
§ Containing 49.28¢ -
‘grquare fostofland, - -

- Baing the “property “of 17 -

day, Auguet 31, 1983 st
l:?l’.l:{ : '-l‘%_ . 3;—“_.

" Public Hearing: Roem ™
108, County Office Build- -~
vemue, . e
Marylang, " T 0OFeck
- BYORDEROF ~~
i !niu!cu-u _____ P

i7: Of Baltimore Ceunty .
A [T .t‘a’fﬁ»“..";a‘ﬂ_m.faa AT :;,fg: a,;

-

Qe Times

Middle River, Md., OM /40 19 3
/ﬂy’s Is fo Certif,? That the annexed
2

A

was inserted in Qe Times, a newspaper printed

and published in Baltimore County, once ir each

of R~ successive
weeks before the —___ /2 Z day of
N2
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